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(5) If acceptance of a rated order or
performance against a rated order
would violate any other regulation, of-
ficial action, or order of the Depart-
ment of Transportation, issued under
the authority of the Defense Produc-
tion Act or another relevant statute.

(d) Customer notification requirements.
(1) Except as provided in paragraph (e)
of this section, a person must accept or
reject a rated order in writing or elec-
tronically within fifteen (15) working
days after receipt of a DO rated order
and within ten (10) working days after
receipt of a DX rated order. If the order
is rejected, the person must give rea-
sons in writing or electronically for the
rejection.

(2) If a person has accepted a rated
order and subsequently finds that ship-
ment or performance will be delayed,
the person must notify the customer
immediately, give the reasons for the
delay, and advise of a new shipment or
performance date. If notification is
given verbally, written or electronic
confirmation must be provided within
five (5) working days.

(e) Ezxception for emergency prepared-
ness conditions. If a rated order is
placed for the purpose of emergency
preparedness and includes the addi-
tional statement set forth in
§33.32(d)(2), a person must accept or re-
ject the rated order and transmit the
acceptance or rejection in writing or in
an electronic format:

(1) Within six (6) hours after receipt
of the order if the order is issued in re-
sponse to a hazard that has occurred;
or

(2) Within the greater of twelve (12)
hours from receipt of the order or the
time specified in the order, if the order
is issued to prepare for an imminent
hazard.

§33.34 Preferential scheduling.

(a) A person must schedule oper-
ations, including the acquisition of all
needed production items or services, in
a timely manner to satisfy the delivery
requirements of each rated order.
Modifying production or delivery
schedules is necessary only when re-
quired delivery dates for rated orders
cannot otherwise be met.

(b) DO-rated orders must be given
production or performance preference

§33.34

over unrated orders, if necessary to
meet required delivery dates, even if
this requires the diversion of items
being processed or ready for delivery or
services being performed against
unrated orders. Similarly, DX-rated or-
ders must be given preference over DO-
rated orders and unrated orders. (Ex-
amples: If a person receives a DO-rated
order with a delivery date of June 3
and if meeting that date would mean
delaying production or delivery of an
item for an unrated order, the unrated
order must be delayed. If a DX-rated
order is received calling for delivery on
July 15 and a person has a DO-rated
order requiring delivery on June 2 and
operations can be scheduled to meet
both deliveries, there is no need to
alter production schedules to give any
additional preference to the DX-rated
order.)

(c) Conflicting rated orders. (1) If a per-
son finds that delivery or performance
against any accepted rated orders con-
flicts with the delivery or performance
against other accepted rated orders of
equal priority status, the person shall
give precedence to the conflicting or-
ders in the sequence in which they are
to be delivered or performed (not to the
receipt dates). If the conflicting orders
are scheduled to be delivered or per-
formed on the same day, the person
shall give precedence to those orders
that have the earliest receipt dates.

(2) If a person is unable to resolve
rated order delivery or performance
conflicts under this section, the person
should promptly seek special priorities
assistance as provided in §§33.40
through 33.44. If the person’s customer
objects to the rescheduling of delivery
or performance of a rated order, the
customer should promptly seek special
priorities assistance as provided in
§§33.40 through 33.44. For any rated
order against which delivery or per-
formance will be delayed, the person
must notify the customer as provided
in §33.33.

(d) If a person is unable to purchase
needed production items in time to fill
a rated order by its required delivery
date, the person must fill the rated
order by using inventoried production
items. A person who uses inventoried
items to fill a rated order may replace
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§33.35

those items with the use of a rated
order as provided in §33.37(b).

§33.35

(a) A person must use rated orders
with suppliers to obtain items or serv-
ices needed to fill a rated order. The
person must use the priority rating in-
dicated on the customer’s rated order,
except as otherwise provided in this
part or as directed by the Department
of Transportation. For example, if a
person is in receipt of a DO-T1 priority
rating for a bus and has several buses
in inventory that are in need of repair,
that person must use a DO-T1 rated
order to obtain the needed bus repairs.

(b) The priority rating must be in-
cluded on each successive order placed
to obtain items or services needed to
fill a customer’s rated order. This con-
tinues from contractor to subcon-
tractor to supplier throughout the en-
tire procurement chain.

Extension of priority ratings.

§33.36 Changes or cancellations of pri-
ority ratings and rated orders.

(a) The priority rating on a rated
order may be changed or canceled by:

(1) An official action of the Depart-
ment of Transportation; or

(2) Written notification from the per-
son who placed the rated order.

(b) If an unrated order is amended so
as to make it a rated order, or a DO
rating is changed to a DX rating, the
supplier must give the appropriate
preferential treatment to the order as
of the date the change is received by
the supplier.

(c) An amendment to a rated order
that significantly alters a supplier’s
original production or delivery sched-
ule shall constitute a new rated order
as of the date of its receipt. The sup-
plier must accept or reject the amend-
ed order according to the provisions of
§33.33.

(d) The following amendments do not
constitute a new rated order: a change
in shipping destination; a reduction in
the total amount of the order; an in-
crease in the total amount of the order
which has negligible impact upon de-
liveries; a minor variation in size or de-
sign; or a change which is agreed upon
between the supplier and the customer.

(e) If a person no longer needs items
or services to fill a rated order, any
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rated orders placed with suppliers for
the items or services, or the priority
rating on those orders, must be can-
celed.

(f) When a priority rating is added to
an unrated order, or is changed or can-
celed, all suppliers must be promptly
notified in writing.

§33.37 Use of rated orders.

(a) A person must use rated orders to
obtain:

(1) Items which will be physically in-
corporated into other items to fill
rated orders, including that portion of
such items normally consumed or con-
verted into scrap or by-products in the
course of processing;

(2) Containers or other packaging
materials required to make delivery of
the finished items against rated orders;

(3) Services, other than contracts of
employment, needed to fill rated or-
ders; and

(4) MRO needed to produce the fin-
ished items to fill rated orders.

(b) A person may use a rated order to
replace inventoried items (including
finished items) if such items were used
to fill rated orders, as follows:

(1) The order must be placed within
90 days of the date of use of the inven-
tory.

(2) A DO rating and the program
identification symbol indicated on the
customer’s rated order must be used on
the order. A DX rating may not be used
even if the inventory was used to fill a
DX-rated order.

(3) If the priority ratings on rated or-
ders from one customer or several cus-
tomers contain different program iden-
tification symbols, the rated orders
may be combined. In this case, the pro-
gram identification symbol “T9” must
be used (i.e., DO-T9).

(c) A person may combine DX- and
DO-rated orders from one customer or
several customers if the items or serv-
ices covered by each level of priority
are identified separately and clearly. If
different program identification sym-
bols are indicated on those rated orders
of equal priority, the person must use
the program identification symbol
“T9” (i.e., DO-T9 or DX-T9).

(d) Combining rated and unrated or-
ders.
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